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The unde:s~ e.nviro~ organi1.a1ioas are pleased to have the opponunityto ~Ie51 ~
~trOr1i suP1;I°Xt for the Utility air ta;Xits ru1emakia; t:he U.s. E ~~lral Pro~OD Age~ (EP A)
15 undenalcing to combat the public hIalth and t.n.VJlOn~I11a'r3a ed by ha%.a.rdous a1r
poU~tantS (HAP&). Specifk~, we SuppOrt the agency's effortS to Ie te the fuU suite of. air toxics
emined from ~ in the ~~~ m. achievable cOAaol techno gy (MACI) n1le, and ~
~ agencym move forward. e;a;pedmouslytO :in(lude all the no HAPs in the ~working
cmup prooes.s.

~ording to EP A, e1ec:tric Ut11ity boiIezs emit 67 different hazardous a.
mercury, benzene, ~J azaemet po~& ozganir. matter, cadmi1m:
Because of the ~tSe effects 'd1at S\lt;~ pollUtl.Dt! have on pubJk bat
determined that -tegu1arion of HAP emissicDS from coal-- ,ad oj1,.fired
generatiug unlities 1mder section 112 of the CM i! appfOpriatd and ne

(~gorics for reguJa.cjou p\US\Iam to S lU(c) of the aean Air Act. US
the .Emi!sions of Hazardow Air Po~-!!t5 P~m Swam Thility Gatten
79:825 - 79831 (Deoember 20.2000),

~'~=~~
Lad~, EP A

I eJ.c~ ~ neam~ssalY,. ~d listed tbeso '

EP A, "Retu1atory f'indiDg on
lung U4iD," 6S Fed. 'Reg.

:Byp~ eleCtric ~ on the S 112(c) list. EPAincumd 2 ~[i,rydUtytO pfO~te
§ 112(d) mndards forthem. 42 U.s.C § 1412 (c) (2). ~ 1 12(d)~es ~ J8~ntS ~
are hi:hly ~~i£1c!-'1t to EP Ns 1U1I~kiD« £or ele~ ~'~'ici-i. Pint, ~ must pJ'Orlw]gate .
e~'1iasio.t1 sta.DdaId$ fcrtach HAP thatelecnic utilities emit. 42 U.5.C ~ 7412(d)(1), (2). S.N~



.,

L~1""'1JEPAJ233t~.3d~25I63~ (D.c~.~)'~p~has.i - 1--~~~~3
emlSSJOn S'tandards for each listed HA7). 111\)$1 EP A may not dec=t Sit st2Ddazds for my HAPthate1ecuXL~~ . ' .

techDoWgyto connol that HAP. Id at' 63.3..63-4.

s~, EP A must assure that Us emission 1ta'Ad~ '..for existint
$'D'ingeCt as t~ aCtUal pedOrD-.nce of. the bat perfQ~ tWelve ,pe~ (12%) of so~ for
~h it bas .mis5~ in:Eotmanon.' +2 U.5.c. S 74r2(~(3)... S~ ~ R~ Catli* fJ EPA,
255 P.'Jd 855,861 (D.c. Or. 2001); N~L~Ass',., 2.33 F.Jd at 632 S.,.. ~fJ EPA., 167
P.3d 658,6&-663 (D.c. Or. 1999). Thus, EPA ma.yno~ as it has m put, sirnplyset floOlS at
!evels tbat it bo&ves to be achievable tbrou(h the we of certain ~o gies.

Many diffeIent faaoJ$. including the fype5 of fuel used, the design of ~ facility, the c:ombustion
process ~ c:o~ns. operator skin and t~g, and a wide Jqe of' nr controltechnologjes that ue currently in use t . infiucnce e1eca1c ~ ' aCtUal o~ce With leS pea ro

each of the diffe.rcnt HAPs. Only the emissions felt dau for.. ~ ~ the ~o of
an the re}eftnt factors on = eaission! of that JW at any glveA £acili . Thtrefore, to set floOr!
mat comply wid1 me acan A:ir M. EP A needs adequa.te emissiom w dAta fot ~ach HAP to,i:i eAQfy the beSt perio~ with mpect to each HAP and. a.sce~ . ~ peri;ozmance.

We are ,"oncemed that EP A 11]&1 not be taking the necessary step to that it baa adequate
emissions test Qat3. for ~ nonmBrCury HAPs.- If.EP A docs DOt aireld have. adeq\Jate emissio~
data. for rl1e non111OrcuryHAPs, the acencrmust tab ~&ate ste~ 0 obtain that data.
~nfise. rhe I.gelJCy riskS violating the Oeaa. Air .Act (by pro~' ~ fJoOl5 that do not t8fJect
~ best $~' aCtUal per£o~) or ' 1S,
2004.~~).

Signif"JCandy. the ~onsent decree reprosents . to comp1efa itSS 112(cl) ~dazrls £or'e1e~ ~t\'11iries byDecember 1S, 2004. EPA I ~ a~ when it enteted
intO thaT; COD.S~[ deCR8 that § 112( d) requires emission $1I~S for. nonmcrcwy HAP.. .
Moreo~~ e'9't.a if EP A now ~ds to SUpp~t its existing dara OD. IlJMIC'\nY HAPs, the agcxy.stiUcando so 'withou.tmiss1ng the Deeember IS, 2004 de~ As' . a1'e.d byEPA's ~t

consem declee for the Hazazd.o\U Wasw. Co.InbD.Ition nUl, the aceacr C~te a fun .
ru1e~g jach1dil1g ezr.e.asivc data gatl1erln~ UIitbm..3 }'earS and 4- ths, less man EP A is aRoMdo
tor this ruJe~king. Howe.ve.r, EP A cannot afford to d41ay. Any.uece ~ da~ gatbeziag must
b~ iimcediately. .

To adwnr-e rhU process, the enviro~ntal and pubic heahh :~.P* on the ~IkinI poup
have he1d dis~ions ~ EPA. EP A ha.t a.~d to provide the to iafom1a:rion at cl1e neXt
me,acing of the uti]ity MAcr workinl croup scheduled for D~mber 011.

. A summary ples'!;~rl~~ OD no~rcury HAPs data. inc. . of. the no~

HAPs, the CQ~~ and folm of EP A's data on nonmetC1.UY and .. summary of ~
1998 Report to ~8. .

. The data. that EP A is assembling on nonmercury HAPs and format that iniomationwill
be presented in. I

. A ttn:iolme for receipt of nonmercwy HAPs ~,
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~ wirh you to regIJlate these
.' '. Ar=viscd~~crtimelmetha.tincl~es QCnme~ryHAPsl
. '"'- ...' "

~ )IOU for )'Our attention to tbk. matter,' We 'look fo~ '(0 oWOr~

airtO~s. I
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